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Dear 8ir:
Opinion HOQ 0‘7502

Re: 1Is it mandatory that the
city health officer be
apgg}ntadkaach year and
rolated questions,

Your letter of Hovember 9, 19!;6é bas beer received re-

questing an opirion of this department end presenting the following
two questions:

*(1). Aeccording to the state laws, is it ..

nzndatory that the city heelth officer be appointed
every two years? : o B -

n{2), ¥here an existinﬁ'nayo: and city council -
is re-elected entirely cné they wish to keep the same
city heslth officer, 1s it negessary for the govern- :
ing body to again officially appoint the hezlth officer
for & new termi® | :

id Article 4425, Revised Civil Statutes of Texas, &s amended,
provides: , _

"The governing body of each ingorporated city and
town within this State chall elect & qualified peison
for the office of city health officer by a majority
of the votes of the governing body, except in cities
which may be operzted under & charver providing for a
different method of selecting city fhysicians, in which
event the officc of city lhealth officer shall be filled
a8 38 row filled by the city physicisn, but in no
inatance shall the office of ¢ity health officer b&
abolished. The cit: Lealih ofiicer, after apoointment
ghall takc ané subscribe to the officiel oeth, and shail
20 o copy of such oath an¢ a copy of his arnnointment
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with the Texas State Board of Nealth, and shall not be
deamed to be 1 allz qual £ fied until said copiles shall
have been so filed,

- No temure of office is preseribed for the city health
officer, so the eity would have authority to pressribe ordinance
what the authorities felt would-be the proper length of the .term of
a city health officer, However, the term of office could not be
fixed for a term longer than two years because ol the limitations
provided in Article IVI, Section 30, of the Texas Conatitution,

See glso Callaghan vs. ﬁbGown, 0 5,4, 3223 Vchoneld vs, City of -
Dallae, 69 S.W, 2nd 175, affirmed 9€ S.W,. 2nd 167, opninion withdrawn
on rehaaring and reversed on otheyr grounds, 103 §,¥, 2nd 725,

Houeiwr, Article XVI, Section 17, of the State Constitution
provides: '

%211 officers within the State shsll continue to
perform the duties ol their offices until their suc-
cesgors shall be duly qual ified,” '

Therefore, our answer to yourﬂfirst quéstion is that a city
kealth officer does not have to be appointed every two yours, but his
term of office cannot be for & longer term than two yesrs,

Cur answer to your second question ie that it would not be
necessary for the governing bady of & cily to again oi'ficlally appoint
a person to the offige of ¢ity health officer if that person now holds
the office because that Hrson would hold the offise vntil his succes-
sor should be duly qualified, but it would be advisable if the city
health officerts term had expired,
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